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SECNAV | NSTRUCTI ON 5720. 45C

From Secretary of the Navy

Subj :  PUBLI CATI ON OF DEPARTMENT OF THE NAVY DI RECTI VES AND
OTHER DOCUMENTS I N THE FEDERAL REGQ STER

Ref : (a) Chapter 15 of Title 44, United States Code (U. S.C.)
(b) Chapters | and Il of Title 1, Code of Federal
Regul ati ons
(c) Section 552 of Title 5, U S.C
(d) DoD Administrative Instruction No. 102 of 7 Nov 06
(e) DoD Instruction 5025.01 of 28 Cct 07
(f) SECNAV M 5210.1

1. Purpose. To prescribe the procedures and responsibilities
for publishing Departnent of the Navy (DON) directives and
docunents that affect the public in the Federal Register
pursuant to references (a) through (e).

2. Cancellation. SECNAVINST 5720. 45B

3. “Federal Register” Defined. The term “Federal Register” is
used in this instruction to include the daily editions of the
publication bearing that title, and the special editions which
are published at |ess frequent intervals. Special editions

i nclude the codification of Federal docunments entitled, “Code of
Federal Regul ations;” the annual conpilation of Federal agency
organi zational structures and functions entitled, “United States
Government Manual ;7 the “Wekly Conpilation of Presidential
Docunents;” and the annual conpilation entitled, “Public Papers
of the Presidents of the United States.”

4. Responsibilities

a. DON Activities. The head of each DON activity
is responsi ble for ensuring:

(1) the pronpt publication of directives and ot her

docunents under their cognizance that are required to be
publ i shed in the Federal Register pursuant to reference (a); and
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(2) the full and pronpt consideration of petitions of
interested persons for the issuance, revision, or cancellation
of directives under their cognizance.

b. Legal Counsel. To ensure conpliance with publication
requi renents, conponent heads shall ensure that the cogni zant
j udge advocate or general counsel reviews all directives prior
to promul gation. Guidance nay be obtained fromthe Ofice of
t he Judge Advocate General (QJAG Adm nistrative Law D vision
(Code 13).

c. Judge Advocate CGeneral. The Judge Advocate Ceneral
(JAG, through his or her designated subordinates, is designated
as the DON agency representative in accordance with section 16.1
of reference (b). The JAG shall performthe duties set forth
under sections 16.2 through 16.4 of reference (b) in fulfilling
the following functions in relation to the Ofice of the Federal
Regi ster:

(1) performthe duties of liaison officer by
representing the Departnent of the Navy in all matters relating
to the subm ssion of documents to the Ofice of the Federa
Regi ster; supervising the selection, review, codification, and
editing of such docunments; and overseei ng depart nental
conpliance with the publication requirenents of the Ofice of
t he Federal Register; and

(2) performthe duties of certifying officer by
aut henti cati ng docunents submtted to the Ofice of the Federal
Regi ster.

d. Responsibility for Joint Directives. 1In the case of an
intra-Navy joint directive that is required to be published in
t he Federal Register, the responsibilities under subparagraph
4a(l) of this instruction shall be determ ned by agreenent
bet ween the conponents havi ng cogni zance over the directive.
The subm ssion of a joint Arned Forces directive for publication
in the Federal Register is the responsibility of the appropriate
conponent of the MIlitary Departnent having primry
adm ni strative cogni zance for the directive.
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5. Publication of Adopted Regul atory Docunents for the Quidance
of the Public

a. Discussion. 1In general, subsection (a)(1l) of reference
(c) requires that an informative, current description of where,
how, and by what authority the Departnent of the Navy perforns
its functions and that substantive and procedural rules,
policies, and interpretations affecting the public, be published
in the Federal Register. Section 1505 of reference (a) provides
addi tional gui dance regardi ng docunents to be published in the
Federal Register.

(1) Statutory purposes. The general purposes of
subsection (a)(1l) of reference (c) are to provide useful
i nformati on on Federal agency functions which concern the
public; to fully apprise nenbers of the public of their rights
and opportunities in connection with agency functions; and to
informinterested persons how to deal effectively with an
agency.

(2) Legal effect. Pursuant to reference (c), unless
actual and tinely notice has been given, a person may not be
required to resort to, or be adversely affected by, any nmatter
that is required to be published in the Federal Register until
it has been so published. The publication requirenent operates
to provide sufficient |egal notice of the contents of such
docunent to affected persons. Publication creates a | egal
presunption that such docunent was duly issued, prescribed, or
promul gated. Courts may take judicial notice of the contents of
docunents published in the Federal Register

b. Incorporation By Reference. Pursuant to references (b)
and (c), and with the approval of the Director of the Federal
Regi ster, the requirenent for publication in the Federa
Regi ster may be satisfied by reference to other docunents
containing the information that have been published in the
Federal Register. |In general, matters eligible for
i ncorporation by reference are restricted to materials in the
nature of published data, criteria, standards, specifications,
techni ques, illustrations, or other published information that
is reasonably avail able to nenbers of the class affected.
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c. Mnner of Publication. Docunents published for public
gui dance under this paragraph shall be prepared and submtted
for publication in the Federal Register in the manner prescribed
in paragraph 6 of this instruction.

6. Procedures for Publishing in the Federal Reqister

a. Ceneral Requirenents. The official having primry
responsi bility under paragraph 4 of this instruction for
ensuring the publication of a docunent in the Federal Register
shall deliver to QJAG (Code 13) by letter or electronic nedium
t he foll ow ng:

(1) an unsigned original and a copy of the docunent
prepared in the form prescribed by reference (b);

(2) a cover letter requesting publication of the
docunent in the Federal Register; and

(3) a conputer diskette or other electronic nmedi um
containing the electronic version of the docunent.

b. Processing Tines. In transmtting docunents for
publication in the Federal Register, allowances should be nade
for:

(1) del ays of several days while docunents are en route
to QJAG (Code 13) and to the Ofice of the Federal Register

(2) five working days processing tinme in QJAG (Code 13).
A docunent that is required to be published in the Federal
Regi ster by a specified date or tinme should be transmtted to
QJAG (Code 13) at least three weeks prior to the required
publication date. |In the absence of specific Secretarial
aut hori zation, the JAG shall not request the Ofice of the
Federal Register to publish any docunent that cannot be
publ i shed by a particular date as required by | aw or regul ation.
In such cases, the originator will be notified pronptly and
advi sed on possi ble nmeans of avoiding a violation of the
applicable | aw or regul ation; and

(3) four working days processing tinme in the Ofice of
t he Federal Register. See section 17.2 of reference (b).
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c. Rul emaki ng and Subm ssi on of Comments

(1) Pursuant to reference (d) and the gui dance
promul gated by the Ofice of the Secretary of Defense, or
desi gnee, all DON rul emaki ng actions shall be coordinated with
QJAG in its capacity as the DON Federal Register Liaison
Oficer.

(2) Federal Register notices for any rul enaki ng acti on
requesting public comment will include a specific reference
directing the public to the Federal E-Rul emaking portal at
http://ww.regul ati ons. gov (Regul ati ons.gov). Coments may be
submtted electronically through http://ww.regul ati ons. gov for
entry into the Federal Docket Managenent System Comments nay
al so be submtted by nmail to the Federal Docket Managenent
System The public and the conponent responsible for any
rul emaki ng action can view coments submtted at
Regul ati ons. gov.

d. Conponent Representatives. Each DON activity having
cogni zance over the subject matter of docunents published in the
Federal Register shall designate a representative for the
conponent to serve as a primary point-of-contact for QJAG (Code
13) in nmatters relating to the publication of docunents in the
Federal Register.

7. Verification of the Code of Federal Requl ations. DON
conponent s havi ng cogni zance of directives that are codified in
t he Code of Federal Regul ations shall periodically review and
update the directives pursuant to reference (c). The JAG shal
request the heads of the cognizant conponents to verify the Code
of Federal Regul ations for content and accuracy. To the extent
possi bl e, updates to the Code of Federal Regulations wll be
acconpl i shed before the schedul ed revision date each year.

8. Verification of the United States Governnent Manual . The
JAG shal | annually request conponents to verify the

organi zati onal and functional descriptions contained in the
United States Governnent Manual. Updates to the United States
Gover nnent Manual will be acconplished before the schedul ed
revi sion dates each year.
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9. Records Managenent. Records created as a result of this
instruction, regardless of nmedia and format, shall be managed in

accordance with reference (f).

BJ PENN
Acting

Di stribution:
El ectronic only, via Departnment of the Navy |Issuances Wb site
http://doni.daps.dla.ml




